Legal Aspects of Staged and Musical Performance
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[bookmark: _Toc1880852841]Performance licences for under 16 year olds 
  
Normally, under  
· The Children (Performances and Activities) (England) Regulations 2014  
· The Children (Performances and Activities) (Scotland) Regulations 2014  
· The Children (Performances and Activities) (Wales) Regulations 2015  
· The Children (Public Performances) Regulations (Northern Ireland) 1996  
Any child under compulsory school age (16 years) taking part in a performance must have a licence issued by the relevant Local Authority.  

The Scout Association, through a Body of Persons Approval (BOPA), has been granted an exemption in England from having to acquire such licences provided the general law applicable to children's performance is followed. In other locations (Scotland, Wales, Northern Ireland or Overseas) performance groups should apply to the relevant local authority for a BOPA. When travelling or operating abroad you must follow the legal regulations of the country that you are attending.   

In order to be covered by the Scout Association BOPA exemption you must notify the Local Authority where the performance is taking place. Some local authorities require the notification to be submitted a set period before the first date of performance. You may also need to provide your risk assessment for the venue or performance, along with details of chaperones or numbers of young people involved. It is best to check, in good time, with your local authority what they require.  

The theatre you are using may know the appropriate contact for this, or search the postcode using this government webpage to go to the relevant local authority pages for contact details.   
If you need a copy of the Scout Association BOPA certificate, please get in touch with the support centre.   

Chaperones:  
When a child, taking part in a performance, is not in the charge of their parent or teacher, a Chaperone will be required at all times. Chaperones act in ‘loco parentis’ and should exercise the care which a good parent might be reasonably expected to give that child.   

It is best practice to nominate specific Volunteers/Chaperones to have their primary role be the welfare of young people taking part in the shows. These adults should be known and recognised by all members of the cast and available throughout the performances. Roles that may be occupied for large portions of the performance and not accessible to young people (for example Musicians or Lighting technicians) should not be considered for this role. It is also important to consider the appropriate amount of these adults, compared to the size of the production and the layout of the performance spaces. Appointed Volunteers or any other adults (male or female) who have undertaken a Scouting Disclosure Check may act as a Chaperone. Scouting ratios of adults to young people must be adhered to. Satisfactory arrangements must also be made for a child to be accompanied to and from the performance.   

  
[bookmark: _Toc98690302]Presence at venue and performance/rehearsal hours  

England
Maximum number of hours duration of rehearsal/performance in one day:
· 3 hours (aged 5-8)
· 5 hours (aged 9-15)
Minimum interval between rehearsals/performance
· 45 minutes.
Maximum no. of hours a child can be at the place of rehearsal or performance:
· 8 hours (aged 5-8)
· 9.5 hours (aged 9-15)
Earliest permitted arrival and latest permitted departure times at performance venue
· 07:00-23:00 (aged 5-15)
A child may perform/rehearse on no more than 6 consecutive days
If the child is performing/rehearsing on consecutive days, there must be a break of at least 12 hours between leaving the theatre and returning the next day.

Scotland
Maximum number of hours duration of rehearsing/performing in one day:
· 3 hours (aged 5-8)
· 4 hours (aged 9-15)
Minimum interval between rehearsals/performances
· 60 minutes.
Maximum no. of hours a child can be at the place of rehearsal or performance:
· 8 hours (aged 5-8)
· 9.5 hours (aged 9-15)
Earliest permitted arrival and latest permitted departure times at performance venue
· 07:00-23:00 (aged 5-15)
A child may perform/rehearse on no more than 6 consecutive days
If the child is performing/rehearsing on consecutive days, there must be a break of ideally 14 but at least 12 hours between leaving the theatre and returning the next day.

Wales
Maximum number of hours duration of rehearsing/performing in one day:
· 3 hours (aged 5-8)
· 5 hours (aged 9-15)
Minimum interval between rehearsals/performances
· 90 minutes.
Maximum no. of hours a child can be at the place of rehearsal or performance:
· 8 hours (aged 5-8)
· 9.5 hours (aged 9-15)
Earliest permitted arrival and latest permitted departure times at performance venue
· 07:00-23:00 (aged 5-15)
A child may perform/rehearse on no more than 6 consecutive days
If the child is performing/rehearsing on consecutive days, there must be a break of at least 12 hours between leaving the theatre and returning the next day.

Northern Ireland
Maximum length of performance a child can appear in?
· 3.5 hours
Maximum total hours of child on stage performing in one performance
· 2.5 hours
Minimum interval between rehearsals/performances?
· 90 minutes
· On 2 days of the week this interval can be reduced to 45 minutes. However on these days the child cannot be at the place of rehearsal or performance for more than 6 hours.
Earliest permitted arrival and latest permitted departure times at performance venue
· 10:00-22:00 (aged 5-12), or 30 minutes from end of the performance, whichever is earlier.
· 10:00-22:30 (aged 13-15), or 30 minutes from end of the performance, whichever is earlier.
A child may perform/rehearse on no more than 6 consecutive days
If the child is working on consecutive days, there must be a break of at least 14 hours between leaving the theatre and returning the next day.


Guidance for Child Performance:    

England Performance Legislation in the NNCEE – A guide to Child Performance Licensing – September 2024 updated (pg 84)  

Scotland Performance Legislation in the Young Performers – A Guide for Parents & Guardians (Scotland) (Pg 6 onwards)  

Wales Performance Legislation in the Children and Young Person Wales Performance Regulations 2015 (Part 4)  

Northern Ireland Performance Legislation in the NI Non-broadcast Performance Table (Child Performance) (note differences if performance is being broadcast)  

Details for the Isle of Man and Republic of Ireland Performance Legislation can be found on this NNCEE page.   


  
[bookmark: _Toc448333872]Public entertainment licences
  
A licence from the local authority is needed to hold any indoor or outdoor public entertainments whether on public or private land. A public entertainment includes any performance incorporating music, dancing, singing etc., to which the general public may be admitted whether by paying or free of charge. If members of the general public are to be invited to, for example, a Gang Show or any public event (such as discos, swimming, sports, etc.) then a Public Entertainment Licence will be required.  
  
Most public theatres and halls should already hold Public Entertainment Licences but it is essential for staged performance organisers to check this with the managers of such places directly.  
  
Where music or singing is performed in a place of public worship or as part of a religious service, no Public Entertainment Licence is required.  

  
[bookmark: _Toc207586487]Copyright and Music Licensing
  
The Copyright Designs and Patents Act 1988 gives the creators of literary, dramatic, musical, artistic works, sound recordings, broadcasts, films and typographical arrangement of published editions, rights to control the ways in which their material may be used. Infringement of any right attributable to a Copyright Owner is capable of giving rise to both Civil Actions and Criminal Proceedings. 
 
The way in which permissions from authors or copyright owners must be obtained depends on the types of material used. In general, when using written materials such as plays, musical scores, lyrics, etc. or perhaps music and materials written specifically for the said performance, will require obtaining permission directly from the author or copyright owner.  This is known as Grand Rights.   

The use of other copyrighted music (whether reproduced live or through a recording) will need to be dealt with through the Music Licensing scheme as overseen by the Performing Rights Society (PRS) and Phonographic Performance Ltd (PPL). This is known as Small Rights.  

If in any doubt about what is required, PRS will let you know whether the music is within their remit.  You will need to contact them when planning the performance and describe how you will use the music. Further information and more detail on PRS and PPL is provided later below.  

We have more information on music licensing.  

  
[bookmark: _Toc1064670903]Copyright materials- obtaining permissions directly from the authors, composers or copyright owners etc.
  
(i) Copying musical scores and scripts etc.  
Unless prior permission has been obtained from the copyright owner, it is illegal to reproduce manuscripts, scores, songsheets, lyrics etc. in visual form (e.g. photocopying or reproducing the words of songs in programmes).   

There are some exceptions, and these together with problems of 'Non-supply' or 'Out of Print' after ordering from a recognised dealer are dealt with in a small booklet entitled 'Copying Music, A Code of Practice Between Composers, Publishers and Users', which can be obtained from the Music Publishers Association (MPA), 18/20 York Building, London WC2N 6JU (Tel: 0207 839 7779)  
· Ralph Reader Material  
Non-musical sketches written by the late Ralph Reader, CBE, for Gang Shows, may be performed without the need of obtaining any prior permission.  However, we advise that words of songs by the late Ralph Reader should not be reproduced in show programmes.  
· The Scout Association Material  
Permission to use material which has been authored by The Scout Association in Shows can be assumed to have been given.  

(ii) Moral rights  
Even when an author or composer has given permission for their work to be used, they always retain 'moral rights' to their work which must be observed. These include:  

· Alterations to Existing Material  
The author of a literary, dramatic, musical or artistic work or the director of a copyright film has a moral right not to have their work subjected to unjustified modification. (Material authored by The Scout Association may be altered slightly e.g. changing place names and personalities to bring a local flavour or an alteration to update the material, e.g. 'Bob-a-Job' to read 'Scout Community Week' or 'Epping Forest' to read 'Sherwood Forest').  
· Acknowledgements  
Every copyright owner whether author of a literary or dramatic work, composer of a musical score or the director of a film, etc., all have the right to be identified when their work is published commercially, performed in public broadcast or otherwise made available. They have a right to object if their work (or part of their work) is falsely attributed to another person.  

Therefore, once permission has been obtained to use a copyright item then the copyright owner should be acknowledged in the printed programme.  

(iii) Mechanical Rights  
These are the rights to produce physical items carrying the copyright works e.g. usually music. For example, if you have made an audio or video recording, etc. which includes a few seconds of copyright music, you need to obtain the mechanical rights to that music before you are able to distribute copies of that recording.  
 
 
[bookmark: _Toc583330001]Music Licensing- Grand Rights, PPL and PRS

When using recorded or live copyright music, it is necessary to ensure that the creator has given permission for use of their music so that they may receive the requisite 'Royalty'. Learn more about copyright on www.copyrightservice.co.uk. 
 
There are two forms of uses of music used within theatrical performances:  
· Grand Rights (not licensed through PPL PRS)  
· Small rights (Licensed through PPL PRS)  

Grand Rights describes where music is used in a dramatic way, such as from a musical. Where an extract from a show is being used and presented in a way to suggest the original production then permission is required from the Copyright owner.  
A couple of examples where Grand rights apply:  
· performing a song from Les Miserables with the main characters dressed in period costume and a large red flag flying.  
· A song from The Greatest Showman with a ring master or circus theme.   
· A song from Moulin Rouge using a windmill as scenery  

There are some circumstances where Songs from Shows can be licensed through PPL PRS noting the restrictions. Extract from their website:  
Although PPL PRS do not license grand rights, they do license the live performance of individual songs from dramatico-musical works provided that:   
The performance of the work(s) is non-dramatic i.e. it is not visually suggestive of the parent show through costume, characterisation, choreography, prop, scenic effect etc singularly or in combination e.g. a performer wearing a mask and performing a song from Phantom of the Opera.  
The use does not constitute a condensed or “potted” version, or cover an entire act, of the parent show.  
The total duration of the excerpt from the parent show in the course of the same programme does not exceed 25 minutes.  

Small rights describe music not specifically written for a dramatic performance. Having to obtain such permission from each copyright owner in respect of every piece of music used is a daunting task so the matter is administered through a music licensing scheme (PPL PRS) which helps both copyright owners and users to manage the task.   

[bookmark: _Toc1816794370]PPL PRS  

Performing Rights Society (PRS) and Phonographic Performance Ltd (PPL) between themselves represent the interests of different music copyright holders. These two organisations also operate a joint licence scheme where required (please note, if the premises are used only for the live performances of Copyright music, then you will need a PRS licence only).  They have a very good website setting out areas that they cover  

Theatres - PPL PRS - TheMusicLicence  
  
The tariffs to be paid vary depending on the type of performance and the percentage of music being used.  Most Gang Shows would be described as a Variety Show and the tariff should be 2% of gross takings.  More details are on the PPL PRS website.  
Music licences are required where recorded or live copyright music is being played. Therefore, in either circumstance, in order to meet your legal obligations, you will need to ensure that the premises has the appropriate music licence in place. Failure to ensure that a licence is in place may constitute a breach of the law and be subject to prosecution.  

We have more information on music licensing and further information can be found at the PRSfM website and the Unsigned Guide.  
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The LM licence is quick, affordable and grants you ‘blanket’ permission to legally use any music in your own CDs, DVDs or videos (and other formats). That includes any music, from any genre, by any artist including names such as Elvis, The Beatles, Adele and Ed Sheeran.   

The LM licence covers MCPS Rates Only   
· The copyright in the musical work (MCPS)   
· The copyright in the sound recording (PPL)   

The LM licence is   
· Ideal for signed or unsigned band, choir and orchestra CDs   
· Suitable for DVDs of school plays, amateur dramatics, voluntary or non-registered charities and community projects   

The extract above is lifted from the PRS website: Licences for limited manufacture products (prsformusic.com)   
 
 
[bookmark: _Toc1203184103] Disney music and songs

To use Disney music or songs, contact them directly, as they aren't covered by PRS. It can often take longer for permission to be granted (more than three months) than through PRS, so apply in plenty of time. Learn more about who to contact regarding licensing Disney music.
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